=

4

ISLAND LOCALS. |

LROUT TOWS. |

Governor Innkea after. a short illness is |
ahout agsin.

Visponnt Torie hus besn appointed

Jap-
anese Vice-Consal at this Port. ‘
Mr. A. Rosenberg has been appointed Ap-

priiser of Goods at the Costom Honse.

The shooting gall
been discontinoed, an
pin alles.

on Fort street has
in its stead is a ten-

Capt. Staples, of the Moi Wahine, reports
the whale bark J. A. Howland off Hamakua
with o large sperm whale.

Saturday morning the tog Pele went to
Pearl River to bring ap Mr. E. D. Preston of
the U. 8. Sarvey and party.

The Bev. A, H. Smith, filled the pulpit in
Fort-Strest Church Sanday forenoon. Bir.
Smith and family sail soon for China in the
ship Mercury.

Two supposed slight shocks of earthquake
were reporied by several people as being felt
in town on Fridsy morning during the pre-
walenoe of the rain storm,

The Gazerse returns thanks to Mr, Eaff-
erty of Pahala, Kau, Hawaii, for very fuoll |
note: of the carthquake shocks and other
interesting data from that section.

tary and nnyy Depariment ""has
a1le e bids for a lurge supply of materials,
proliably for ths "nrvy." * Naval affaira ™
st I b= ““bo with'fl yeupoauce.

g’

est | lokn gave

- -

M win T, Dare, ex-Attornsy General,
i fded 1o retnrn to San Francise Mr.
L Levey sald the hoosehold formitare

4 duy Inst, the sale realizing $1,100,

- =

Lewis J. Levey wil 1 remove 1o the
Y s Auction Hoonis utly oecupied
Mr, J. Lyans, corner Fort and Quesn
sirevt. T'his i3 one of the finest locations in

’ S g e s Ly i

W Tiae Huowiia « News s appesred |

. " B e uln costaine of scarlet ink this week in
L i the new ve I'ne Chinese News
& uy areevident!y nlive to the spirit of |
Lhae : |

1 niness Wadnestiay lnst very ganerally |
resuind business after their New Year's holi-
duay ol one week, Jobu lovks fresh and |
henrty afier hie “jittle Bwe”™ *“Him heap 1
sabe.
Pacific Hose Company have appointed M., |
P, Momsaerat, 4. W, MeDonald, and A. H.
nL, 5 & comusitiee to make arrange-
g the anunal parade on the 13th
| - L
J.H : beesn ap- |
proind gewments Lo
1abar ¢ Le distriet
of Har r Lhe distriet of
!\ }
b of the fsllow
& umbrelin from
week doring the
. 1 cangin
pample of asa

‘ Jacob Holek. an old resident of Honolulu,
diad recently at Paoooluu, Hawail. Ont of |
respoct 10 bis memory the flags of the various |
sugine companies waere flying at half-mast.
Deceased was formerly a member of Engine
Company No, 1, and had many friends.

h e Prineess Likelike, who has been ser-
wasly ill for some months past, felt well
enongh to come into town the early part of
last week. Unfortunately the exertion has

! besn followed by o serions relapse. Drs. R, |
MeXibbin and Troosssau gre in attendance. |

—

Greltera] l'_'u_-u_:'._\ . {or some years .8, Min-
Huwnii, bas written a short
for his paper, the Tuled

T i
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ri L
[ . y
hig : |
Y aux =
i ol &
gis | i
1+ 31T
'y Flanto st i v will go
faraatd by s denland from the Gol- |
Dr. t, of San Franpisco
LTI iin Honololo fora
sl v at Otago, New
Zanin r hud & fall page ad. in
the Uags Witness, Wonder whother s has
initi tha oconfiding eolonists into' his

ethods of plaving poker,

he employees of the Sarveyor Guneral’s
office have torned out two maps of the Kau
district, showing npproximately the positibn
of the new flow. One of them is lettered in
English, the other in Hawaiisu, They are
on wisw in Mr. Soper's window, Gazette
biock, Merchant street.

L1

A wolle piersgii was entered in the onso of
the Chinese broaght up for Lreaking the
Marshal's regalations relative to firing fire-
eraskers anud bombs. The true inwardness
of the rostter i= that the regulations would
pot bold water. It is stupid to maks regula-
; < and then not be able Lo earry thsm ount.

pleasant little danee was given on Friday
nt the residence of Mrs. Robertson,
1 Sgunre.  The eveut celebrated was
rihday of Miss Gracie Roberison anid a
vnjorable evening was spent by the
gaests, The Gazerre wishos Miss
" sitgilar hinppy returns of

1 Imany
ris (eavilry) mest on
I redirganized conform-
v regulitions, recently.

=l

W. K. Holt; SabLa:
thaniel.

I'he wealber the latler part of the week
bas been far from pleas —lots of mnd

Wil plenty of rain

hunder nnd vivid lightnin
noe of the olemery ]
1 measare to the s

&mne Pele, who 1=
ceptions.

1+d Ly heavy
I'ois distor-
Ui, due 1o n
s of Maod:

tow bolding one of ber re

Heexless driving still ecems to be in vogae.
Last wetk two cases were summarily dealt
with by the Police Jnstice, which it is boped
will provea lessan to the others. 11 is only
fsir to state that these two drivers were
Chiinese—theze 210 others, however who re-
&mn the pedesirian 1o sit on the fenee while

£F are passing,

A warioon nppeers in Soper’s window of
the Srst Hn:mi'm-. man -af—u‘-j’?—the “Hoonuoi-
lilo—Expéasive" —making Samoa in a heavy
biow. # seeme 1= Indiorons in the sxtremé,
with & fair prospect of the wesssl beiug |

ot the rocks of n les shore. The
should huve properly been named—

“Hawaiiat Folly” —which she will sventoally |

prove io be. I

os insurance companies have barst foqth
Almannrs And 117 ! Annaals thi

i
154

| from Papaikou Sugar Co.

| tending,

| she had all the pass
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publisked by the New York Life Insurance | Im The Snpreme Court of the Ha
iian Yslands--October Term 1886. |

Company. Lheillnstrations are really good,

and a photogravure frontispiece is really a |
work of art. Advertising is taking very rapid |

strides now-a-dayvs.

Sunday, February 6th, will be the 3
awmong the Chinese. On that day the Emperor
Rong See Wong will be 17 vears of age aod
will assume the reins of government. The
Emnipress, who has acted as regent doring his
minority, will resign her r and relire
into private life. The inese residents
here will probably celebrate the event in a
saitable manper.

Onithg 17th nilt., the snbscribersto the tl‘{:i-
pahulu Sogar Company voted to accept the
Charter of Incorporation granted to them
and their suocessors, under the corporate
name of the “Eipahula Sogar Company,”
Buting £l ool et Proiamt §.F

year: Iresiden + s
Hmﬂ: Viea-President, H. F. Glade;
Treasurer, E. Muller; Secretary, H. Lose;
Auditor, 0. Unna.

On Toesday last Mr. Thomnas J. Mossman,
denler in , corner of King and Nauo-
nnn street, filed his petition in bankruptey,
before Mr. Justice Preston, at Chambers. A
hearing in this case was heard Janoary 25th,
meanwhile the Marshal has taken posssssion
of the property of the alleged bankropt.
Yesterday, the Court, between 10a. m., to 12
m., heard proof of claitns and elected as-
signees,

day

I'ort Captain King, of the Wilder Steam”
ship Company, had 2 big job on hand to dis-
charpe and get the Steamer Kinag ready for
her exeursion trip yesierday, In less than
twelve hours all the sugar was outaf the
steamer, and yeady for outward freight. The
Kinau sailed promptly on time yesterday on
her exeursion trip. The sigamer had a very
large list of Saloon passengers, many having
to content themselves with o mattress.

Marshal Kanlukou, who is using every
mweans at lis command to wake the police

force as efficcent as possible. will to-night
comImenes 0 new service in the suburbs, by

detailing four monnted policemen to patrol |

the pluns, Novaun Valiey, rnd Palama.
This new departure cannot fail to
thoroughly appreciated by the residents in
these isnlated seetions. and the Marshal is
deserving of ths thanks of all.
HAWAIL

Rev. E. P. Baker started from Hilo for the
YVoleano, Mokawoewoe and the line of the
fiow on Monday morning, Jan. 24th,

The brig Hazard, Capt. Goodman, cleared
from Hilo for 8an Franciseco, on Thursday,
Jan. 27th, with a foll freight—i50 tons of
sngar, 10 tons of bides and personal effects
and 4 pnssengers. The sngar taken by the
Hazard was divided ns follows: 210 tons
sngar from Waiakea Mill Co,, 24:.‘! tons sugar

MATL.

The “Young Ladies” Cookery Clab’ at
Wailakn gave a dinner on the 224 instaut nt
the house of Mrs, M. E. Sharrait, which was
an emivent suoccess, eliciting great praise
from those who bad an opportonits of at-
The voune ladies are very eflicient.
Honololu should try this.

I'has ** Lat

Sovinl Clab ™' of 'Wai-
ainment op the evening
of the 37th wt ol the hoose of Dr. Bat-
fiff.  'I'he oceasion was thoroughly enjoyable
both o its hiterary nad social features.

Hapiolani Park Associntion.

A meeting of the Kapiolani Park Associa-

| tion was beld on Saturday, Jamuary 19th,

when the following members were elected on
the commttes:

H. Macfarinne 145, A. S. Cleghorn 144:
Cooil Brown 142 ; Frank Brown 103 ; James
Campbell 02 ; H. J. Nolte 78 ; G. West 77.

The numbsr of votes represented was 147.
Hequired for election 75. The meeting ad
journed till Monday, when the rest of the
committes wns filled.

Yesterday the following gentlemen were
elected Trustees of the Kapiolani Park Asso-
clation: Hon. H. A. Widemann, W, G. Irwin,
J. H. Paty, Esqrs. and Gen. J. 0. Dominis.

Por_the {fulcauo.

On Satorday, the 22d, after the arrival of
the Kinan with news that there wiis an ernpt-

be |

Jury Waived,

Before PRESTON, J,

In the matter of the widening of Fort
street, Honolula. H. Bradley’s Appeal.

DECISION.

This is one of six appeals brought against |
the awards of Commissioners for assessing |
compensation to be paid to the owners and |
occupiers of property taken by the Govern-
ment for the purpose of Fort |
Strest, Honolalu, and to determins the
amonnt of benefit acoruing to each estats by
reason of such widening.

The facts being substantially the same in
all the cases it was , that the matters
of law involyed in case should first be

determined and that the decision therein | March

shonld govern all. |

In order to understand the natare of the
appeal, it is necessary to consider the conrse |
of legislation on the sabject.

Sections 184, 185, 186 and
Code are us follows: |
“Section 184. Upon the request of fifty or
“more poll tax-payers, of apy district, to the
“Minister of the Interior, that a new road be
*‘opened, or that au old road te shut op io
“that district, said Minister may sppointa
*Sury of twelve persons to decide on the
“propriety of jthe maesure proposed, and
“their decision, when agreed to by at Jeast
“nine of said jury, may be acted uvpon by

“the rond supervisor of such distriet.”

“Section 185. In laying out any pnew road
“or bighway, respect shall be had to the jri-
‘vate vested niphts of property, which any
“individun! may hiavein the land over whick
“gaid rond or nghway shall be intended to
“pass. 1t shall be the duty of the road so-
*pervisor, immedintely afler such new road
“or highway sball have been determined
upon, to cause notices (o be posted along
“‘the line of the same, advertising the fact,
“and calling upon all parties interested
“therein, to bring forward their claims to
“the nearest Circnit Judge; and itsball be
“the duty of such Circnit Jadge, to forward
Yz list of such elaims to the Ministér of the
*Interior.”

“Section 186. Upon the receipt of such
“elaims, the Minister of the Interior mey
“appoint o commission of three disinterested
*persons, to assess the value of the private
“property so required forthe public use, and
“also the damages, if any, likely to be suos-
“tained by the owner, whose decision shall
“determine the price to be given by the Goy-
“grument for such private property; and said
“eommission shall send a certified copy of
“‘their decision to the Minister of the Inte-

“rior, and another to the party making the |

| “*clnim,

|

“seetion 157, Upon the delivery of said

‘“‘decision to the owner of the land, the prop- |

“erty assessed shall revert to the Govern-
“ment for the public use intended, withouat
“farther conveyance: and the bholder of such
“decision shall present the seme to the Min;
“ister of the Interior for adjustment, pur-
“sunnt to the provisions of the next suceced-
“ing Seotion.””

The law it then stoud, made mo pro-
viston B ing or widening roads or
highways, i it wonld seem that jo the
onses provided for, the Minister was not an-

titorized to pay any clanzs antil the amount

| had been ascertained by the Commissioners,

ion on Manna Lon, every one who could spare |

the time determined to visit tha flow. The
news at that time wae rather meager, but not-
withstunding the steawer Kinan which sailed
on ber voleano trip on Monday, had all the
passengers she eould convenisntly enrry, The
arvival'of the steamer W. G, Hall, on Tres-
day, bronght later news of an extensive fow
Jast west of the old 1868 flow in Kad, passing
e to the ranch of (G. W. (.. Jones; and run-
rinto the sen, accompanied by sovers and
ost continnons earthqoake shooks. On the
ipt of this last
: Iuter-Island St
medintely organized es
soene of the flow. Th
by the W.G: Hall, zail

Companies, fm-
on trips to the
welt
ol
3 ehe conld possit
accommmiate, The following is a list
thoss who went by her: — Blam, E. C. Mne
farlune, Clarence Bnefarlane and wife, H.
Kooh, Aiss Chapif, Miss Hurd, J. F, Hack-
feld, E. Maller, Qhas. Furneaux and wile, J.
G. Qlevior, Godfrey Brown, Bobert Grexw, G.
H. Fanuing, J.T. Waterhouze ir., and son,
Major Bepsun, Miss Golick, Miss Shatinck., .
Hopp, Mre, J. Warren, Mrs. Z, K. Myers, Miss
swanzy, Miss Judd, F. E. Swanzy, J. O. Cur-
ter, Mi=s Nellie Watorhonge, Miss A. Jones,
Mizs Benson, 2 Misees Clarter, J. Savidge, Mrs,
Thram and son, Miss Emily Wall, J. Green,
Messrs. Hastie, Plum, Albert MeGum, P, J.
A. Gonsalves and Wiilie Smith,

I'he Kinau sailed yesterday with a very
large list for the same destination. Shortly

tion, the Wilder |

after it was known that this fine vessel would |

uinke an excarsion trip around Hawaii, stop-
ping a night and a day opposite the flow, ap-
plicants for berths and rooms came in thick
and fast, and finally after all the cabin ac-
commudations became exbansted, plenty were
willing to put up with a mattrass on the deck.
Tha following is only a partial list of the Ki-
uan’s crowd: Dr. Carter, ¥. Lewis, L. A.
Tharston, H. B. Saylor, Mrs. Crooks, J. W.
Luning, Geo. Engelhardt, Ed. Mclnerny, J.
Melnerny, A. L. Shaw, F. Gertz, Jack Dow-
gett, L. M. Mather, Chas. Creighton, G. H.
Tweadie, N. D. White, J. B. Castle, R. Grieve
wife and daugiiter, Dr. MoGrew, Miss Ii. Me-
Grow, 1. MoGrew, J. H. Paty and wife, Miss
Fuima Dodoit, Miss Eva Putnam, Miss May
Binckwell, Rov. E. €. Oggel, Mrs. Widdifield,
Miss Henwick Miss Snow, Miss Steward, Miss
Muoore, Mra, Lee, E. Weight, Jas.Love, Geo.
Brons, G. West und wife, Major F. J. Hills,
1. L. Marshell, Jas, Steiner, A, E, W. Gibbs,
. McChezney, W, King, O. Widemnnn, H.
an, Joo. Wright, A, F. Judd and three

2, Miss Mary Snxon, Mrs. Andrews,
. Lugss, E. S, Edison, das. Hont, Frauk
Carthy, Hurry Lee, Jas, 1. White, Jas. A
Keola, Mr. Hutchinson, Miss Marparst Me-
Intvre, Miss Katie Melnyre.

Ihese two trips have been placed at o low
figtre by both eompanies, .-\m{ are within the
roneh of all. The charge by the Hall 10 Ho-
nuapo and retura being fixed at $20—giving
the visitor a night view of the flow. Tha Ki
nan's time table is as follows: Leaving Ho-
nolnin at 4 p. m., tonching st Lahaina 11 p,
. Maziien, Toesday, at 1 aony; Makena at
8 . w: Kawaihas at 2:30 a. m.; Mabukons at
10 a. w. Wil leave Mahukopa at2p.m.,
procesding direct to the Lava Fh‘_lw. arriving
nt Y p. o, giving passepgers untdl 4 p. mw. on
Weodnesday to view the Flow. Thesteamer

| will then proceed fo Hilo, arriving at 6 a. m.,

Thursday; will leave Hiloat 32m.; passengers
will inve o view of Hilo aud Hamakua Coast
aud Waipio Galeh, by dayhght, arriving at
Mabukona at 6 a. m., Friday: passengers can

then take the Hawniian Railroad for Niulii, |
and will return to Mabukonaat 8 p.m., touch- |

ing 4t Makena it S'p. m.; Madlaea at9 p. m.,
Labaiun st 11 p. m,, striving in Honolula at
6 a. m. on Saturday, >

Un Wednesday the passengers who so de-
sire will belandsd to exatuine more closely
the details of the flow. This is probably one
of the cheapest excarsion trips here or else-
where, the whole expense, incloding meals,
railrond fare to Kobala from Mahokona, ete,,
being placed at the moderats figure of $35.

The public have shown a thorongh appre-
ciation of thess enterprises by liberally pat-

/| ronizing them to the mutnal satisfaction of

! all poneerned.

L}

and that he might issusone general com-
urission 1o assess the amonnt payable to all
the elaimants. _

Io the vear 1870, au net wius passed “lo
“provide for the assessment of n part of the
“expense of constraeting roads #'m estates
“henefitied thereby.”

Seelion 1 of this act provides that

“Whenever u commission shall be appoint-
“ed within the electoral districts of Hono-
“lala and Hilo, pursuant to the provisions of
“the 186tk Section of the Civil Code, to as-
“sess the value of private property, required
“for public use, in the laying out of a new
“rond or highway, the commission shall de-
“termine what estales are especially benefit-
“ted by such road or highway,and the amount
“of speeial beneiit aceruing to each.”

Seotion 2 provides that

“The commission shell award the propor-
“tion of the whole expense of laying oot and
“eonstructing the propesed road or highway,
“which ought to be assessed upon estates

:tﬂ. v‘o
B2
|bﬁwmﬁd.“d
| and direeted the Marshal to certify the find-
| twenty-four voters seleo
Justice

ing recommended

| the Marshal certified

187 of the Civil |

widening or altering any road &o., and that
the Jury shall have the snme powersas the
Commissioners provided for it that Act
On the 223 of March, 1836, the Minister
of the Interior, acting nuder the powers con-
ferred upon him, addressed r regoest to the
Chief Justice stating that it had been made
the Minister, that Fort Street,
and Merchant Streats, shonld
re%t;iring the Chief Justice
“to canse a jury to be selected in accordance
“with law to decide upon the advisability of
“the improvements.”
The Chief Justice therenpon issued an_or-
der 1o the Marshal to draw a jury as required

ing of th to the Minister of the
ms e jory

The Marshal drew the jory from ths list of
by the Chief
, and attended with them on the 23d
to view the locality, and the jury hav-
the propcsed alteration

the same to the Min-

ister of the Interior.

It was contended on behalf of the appel-
lant, that thess proceeding® were ar
on groonds:

1. That tonere was nothing on the record
to show what ecansed the Minister of the In-
terior to widen the street. If not upon a
petition by fifty tax pavyers, then it shonld
appear on record in what other way it was
made to appear to the Minister that the

street required widening.

2. That the Marshal should not have cer-
tified the finding of the jory to the Minpister,
but the verdict should have been certified |
under the seal of the Court. - |

Iam of opinion that these objectionsare
not soond. and that up to this time all the
procesdings were regulur and in accordance |
with Inw,

With regard to all the snbsequent proceed-
ings taken, a carefnl cousideration of the |
law and the various papers and documents |
putin evidence, lend me to the couclusion
that the award of the Commissioners cannot
bé sostained.

I will therefore set out the proceedings
which 1 consider the law requires to be
tnken, aud point out where, in my opinion,
the lnw Las not been obssrved.

After the certificate of the finding of the
jury has been filed with the Minister and
the work has been determined upon, it be-
comes the doty of the road sppervisor to
cinse notices to be posted along the line of
road calling wpon all parties interested to
forward their claims &e.

The road supervisor did post a notics por-
porting to be in conformity with the statute,
but sach notice sp far a8 is necessary to set
it ot only notified *“ull wweners of propevty
to send in their claime” so that occupiers
and lesgees who are not within the terms
owners were not notified, as they would have
been hiad all persons intérested been notified
o3 reguired by the statute,

In aeeordanee with the notica given by the

roud supervisor the appellant (Bradley) nnil
three other owners of property, viz., W, E.
Foster funother appellant and 3Mrs.

y jLuck
and A. 1. Smith filed their claims with the
Police Justice—Bradley elaiming 36,000,
These claims were forwarded by the Polics
Justice to the Minister of the Interior on the
Jith Marel, 1886,

On the 30th Marel the Mimster of the In-
terior purporiing to aet under the laws be-
fore mentioned appointed K. ¥. Bickerton,
3. P Robinson and 5. 3. Damon o “specinl
“Hoard of Commissioners to consider the |
“elaims and to assess the damage likely to |
*be sustained by the owners and occupiers |
“of land to be taken, and to determine what
‘estates are especially benentted, and the
“amount of benefit aceruing to ench by ren-
‘‘sou of the widening of Fort Street between
**Merchant and King Streets.’”” . . 3

“To do and perform all the daties set forth
“in said laws and all other Jaws of this King-
“dom which are applicnble to-soch com-
“‘mission.”

It was objected on behalf of the appellant
that it did not appear from the record that
the Minister of the Interior and tho several
claimants were unable to sgres npon the
amounnts to'be paid to the claimants,

By Seotion 186 of the Civil Code before it
was amended, it would sesm that upon the
regeipt of the claims, the Minister bad no
diseretion as to settling them, but that he
wns obliged to appoint a Commigsion to as-
certain the amonnt payable.

This was nltered by the Aet of 1872 amend-
ing the Section and I am of opinion that by

“penefitfed, and the proportion to be paid
“for, from: the public trensury.”

on 3 provides that

commission shall report, in writing
Minister of the Interior, the whole
which onght to besassessed upon
benefitied, pud the nmount of
benefit acoruing to ench estate; 'nnd
on, the Mimster sball cause to be
Hgomputed the ratenble proportion of cost,
“to bs borne by ¢ ie,1n exeess of
Hibo assessed valo f any portion of the
nme estate, whiclt way Lo reguired forthe
oposed Highway™

T'he statue then provides for the filing of
thie certifioate of computation with the Rep-
istror of Conveyances; and makesthe amount
dus to the Govermment a charge.upon the
estate, and provides for service of a copy of
the certificate upon thé owner of the estate,
and for u sale of the property npon default
in payment. -

This statue provides for an appeal to the
Supreme Court by avy person aggrieved, and
the appeal is Lrought by virine of this
siatatle.

In 1872, the law was altered in some most
essentinl particolars, and the mode of pro-
cedure substantially alterad.

By this last mentioned law Seciions 184,
185, and 186, of the Civil Code are amended
to read as follows:

134, “Upon the request of fifty or more
“tax-payers of any district to the Minister
“of the Interior, that a new road, fiiglicay or
Ystreet be opened, or that an old road kigh-
“iway or streed be shat up or icidened or

"io th

i g

| Maifered, or if it sbhall be made to appear fo

| “posted slong t

“ilve Minister of the Imterior in any other
“iay, that any road highway or sireet shoald
“be opened pidened o) otfierize altered, the
“snid Minister of the Interior shail regiest |
“auy Judge of @ Conrt of Récord to select a
“list of Gweenty-fowr wames, frons among the
“legal voleye of the distvict i whick the im-
ntor alteration i= contepplated, 1rom
el Juedge shall divect the Marshal of
“the Kingiom, or the Sherifl of the Island in
*‘which the iwprovement is contemplated,
“to draw a jury of six persons to dectde on
*the propriety of the measure proposed, nnd
“the deoision of such jury or a majority of
“them shall be certified immediately to the
“Minister of the Interior, who is hereby
“at zed nnd empowered to take action
rdnes with snch decision of

edeich o

i ¢ sach
Hiury

155. ~in layin; it elosing or widening
‘any road or bighway, respec: shall be had
“to (he private ed riphis of property

“which any individoa! may bave in the land
Saffecled By mug sueh a2l iork. t shall
“be the duty of the d supervi iminn-
“distely nfter suph proposed work shall be
“determined upon o onose notices 1o be
he ling propesed new
ol i propoeed o e
“rfc-fff-l’. upieisd, or widened, or altered, adver-
“tising the fact and calling apon all pariies
“faterested fhievwin, 10 bring forward their
“elaims to the nearest Circoit Judge, Police
Son- Digirict Juatioe, and it shall be ths dﬂt’
‘“of such Judge or Justice to forward a list
*of all sach ecluims to the Minister of the
“Interior.’’

186, **Upon the receipt of sach claims, if
ehe Minister of the [nterior and the secéral
Yelaimmits cannot agiee wpon the anonnt 1o be
“paid fo rweh cloimuants, the szig Minister
“aball appoint three disinterested persons as
*Commissioners, o may reguest any Jwige of
o Cowit a7 Recond to cansa o jury to be sum-
“fagmed and drmon in like wanner gs in the
“rirst seclion provided, (184) to assess the
“valae of the private properts, or such dam-
“age likely to be sostained by the owner or
Yoccupier of awy dand o be taken for the piv-
Mpured  improvement, decizion or the
Smagority of them sholl deteiming the price 1o
She given by the Governsient Jor such pricnle
“*property ar for ench dawmages gz the caze 1ay
“6o. and sach Commissioners ae Jury shall
“sénd a certified copy of their decision to
“the Minister of the Interior and nnoiler
“to the claimant.™ '

The Inw further provides that all the pro- !
vistons of said law of 1870 skall apply to the !

sucly
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| “olaimants—Bradley’s was g

‘ ment,
| deal with every point raised.

| to the ap

' ages being 8240150 and the amonnt to be

such amendment the Minister was precloded
from issning a commission, unless the Minis-
ter and the claimant bad disagreed a5 to the
amount payable, and that some endeavor
shwuld have been made by the Ministér to
adjost the amount, or notice given tothe
claimant that the Minister considered the
amount claimed to be expessive,

An attempt was made at the trial (o prove
thiis by the evidence of Mr. Galiek (the Min-
ister of the Interior st the lime thess pro
ceedings were taken) who testifiad “After re-
ng the claims there was a disagree-

Minister a e severil
TeAter Vo §
“thonglt to be just by wyself,”

On cross-examination, the witness admitied
that the conversations which he Lad with
Bradley were on the street and after the
notice of appeal was given.

Under these eircumstances I am of opinion
that the appointment of the Commission
wag invalid, and I might here rest my judg-

Bat the other questions raised are so im-
portant to the public lh:Jgt I deem it bestto

On the 81st March the Comsmission report-
ed to the Minister and awarded for damages
llaut “H. Bradley for 245 square
feet (@ 6, $1,470.°

The other clpimnnts were alga awdrded
damages at the rate of $4.50 per square foot.

The Commissioners recommended that the
expenses of altering buildings sbould be
paid by the Government. )

The Commissioners also adjugded to bs
paid by the several properties thercin men-
tioned for betterments the sum of $5 per
foot frontage for owners nnd $2.50 per fout
for tenants,

Bru:ilsy’s share amounted to $232.75.

The Minister of the Interior then compat-
ed the nmonnts payable to ench elaimant and
the amoant payable by estates benefitted,
The amwount payable to claimants for dmu-

paid by the several owners and ocgupiers for
venefits being $2.3847.15.

In assessing the various amounts the Com-
missioners, did not see any of the parties
interested, ur iake any evidencé in sopport
of the claims, but merely exnmined the prap-
erties and nsed their own judgments as to
the amount of domage &

Thia I believe had been the vsoal and ens-

1e Oeommissioness did not forward to the
olaimanis & copy of theiraward snd the first
the claimants knew of it was by receiptofa
notice from the Minister dated the 15t April
notifying the parties of the amounts receiva-
ble or pavable by them, :

The Minister filed bis computation with the
Registrarof Conveyances, the effect of which,
supposing the proceedings to bave been valid,
was lo vest the severnl propercties proposed to
be taken in the government without forther
panvesanee. :

It was objected in behalf of the appeilants
that the award of the Comiruissiopers was
premature in that no computation of the ex-
pense of widening the street, ard Inyiog it
out bad been made, and that it did not ap-
pear that any such computution bad been
furnished the Comiuissioners. (Ses law of
before sat out. ) .

It was admisted that no such comwpatation
had been made,

i baveno hesitation in bolding that those
cbjections must besustained. I )

1 cannot conceive that it was ths intention
of the Lemslature that any pérsod should be
deprived of his property, or that his property
slionid be chirged with the paymsnt of large
sums of money for se-called benefits, withont
giving hitn ao opportunity of being heard in
sopport of his claim or against tha charge
assessed.

It was the duty of the Commissioners, act-
ing as they were. to a certain extent, in o jo-
dicial oapecity to appoint a time and placa
for hearing the pariies inieresied, o hear
such testimony as migit be addoced.

As to the comwmputation of the costs to be
-assessed npon estates banefitted, it was abso-
lately necessary that the Comuwissionsrs

[ —

—_ -

shonld have been farnished witha cmngutn"
tion of the estimated cost of the work, as
otherwise it was impossible for them to com-
puta the amonnt “#s be paid by the public treas-
wry,” which indeed the Commissioners did
not com

It appears to me that by the amendment of
Section 186, the laturs has rendered it
impossible fpr the missioners, or a
appointed to assess damages sustained by
parties whose property may be injored by
the Wﬂk.k}t!t w the amount of benefita
accruing r estal aven so
the law aunthorizes mhmnm{ ent) m
in cases where it is thonght proper that soch
assessment should be made a separste com-
mission should issae, but this ia not a matter
brought up by this appeal.

The Constitution ‘wuvi:h- that no person
shall be deprivedof * * * = W
withont due process of law,” it1s un-
doubted law, that when a statute confars
upon the government or other parties, tha
right to take another’s srty for pubhe
Enrpoaas. every form and required

y such statute most be complied with.

If properly could be taken under such a
procedure as was used in this case, the Con-
stitution woul be violated in one of its essen-
mglmndgm is that all the proceedings

vi ant t all the

after the filing the finding of ths;rnrv are nall
and void and consequently the appeal is sus-
tained. ’

1f I bnd the power I'would order the ¢er-
tificate of computation now on record to be
eancelled, bat I must leave the partiesto take
sueh steps for that purpose as they may be
ndvised.

W. A, Whiting and Cecil Brown for appell-
ants; A. Kosa, Deputy Attorney-General for
Government.

Honoluolu, Janoary 25th, 1357,

Celso Cmsar-

Celso Cwsar Moreno every now and fhen

QAudtion Sales.
LEWIS J. LEVEY
Real EHEstate

GENERAL AUCTIONEER

¥, 40 S2ees 0%, epp. M. Orizdoam 3 Co's

Personal attention given to the sale of Far-
nitore, Real Estate and Geanaral Marchandise.

REMOVAL!

The nolersigned begs to inform his friends,
that he has removed to the large und commodions
building, corner of Fort and Queen Sirests, whers
he will be pleased to atfend in future to any basi
aess entriusted to him.,

LEWIS J. LEVEY,

Afietionter.
Houolula, Febmary 1st, 1847,

Regular Cash Sale!

|
ON THURSDAY, FEBY. 3D

notifies that he is in the land of the living. |
By last mail he forwnrded to this city a !

nomber of copies of snopen letter to the
King. It is redolent of the usnal Moreno
style and deals in adjectives wspie ad noaw-
searms, The object of the letter 13to obtain
the money advanced by Mnlet;c for the sup-
port of Booth, Boyd and Wilcox, His re-
marks upon the present Minister of Foreign
Affairs are by no means flaltering.
document is so abusive that it defeats ils own
object. The same facts pot forward calmly
and dispassiopately would be most damaging
to onr Government.

Death of Mrs. Oeding.

Mrs. Caroline Oeding died suddenly at her
residence, 87 Punchbowl street, on Monday
evenibhg January 24, Mrs, Oeding hes been
in delicate health for some months, but ske
seemed comparatively well during the dav,
Shortly after retiring, she suddenly expired.
the oanse being heart disease. The funeral
took plaes on I'nesday, the Hev. E. C. Oggel
officiating. Mrs. Oeding had been an ex-
amplary wife nopd mother, and will be
monrmed by 4 large eirele of friends. The
deepest sympnthy i felt for her bersaved
hosbiand nnd ber son, both of whom were
devotedly nitiched to her.

New Advertisements.

NOTICE,
'[‘H EANNUAL MEETING OF
the stockholders of the HHAWAIIAN RAMIE
COMPANY, (Hmited) will be held on the 14th of
1 rxt, at the oflee of A, J. Uartwright,
1t 2 otelack 1. .
W. F. ALLEN,
Secretary [, B. Co.
nal 2

Jaounary B, 1555,

Blection of OHicers.
TTHE ANNUAL MEETING
of the stockholders of the HAIRU SUGAR

COMPANY. held at the office of Uastié & Cooke,

Janunry $9th, 18587, the following officers were
elected for the ensulng yeuar:

President

Vice-President.... <eve 8. M. Damon
TreasureT e isesas fon. 8. N. Castle
Secretary - . B, Atherton

+ W, Peterson
4. B. ATHERTON.

Secretary H. 5. Co.

Auditor

1161

Election of Officers.

AT THE ANNUAL MEETING
o of the stockholders of the KOHALA SUG-
AR COMPANY, held ot the ofee of Cusllo &
Cooke, Jannary o 1557, the following officers

year:
P T S. €. Allen
et Hou.J. Moty Smith
cr-s-Hom: 8. N. Castle
E

C. M. Cooke
"THERTOXN.

y R 5.0

it b v
NOTICE !
s HEREDBY GIVEN
thut ot a mes elll In Honolulu om the
Shth day of Januasy, 1357, of the sahsdribers 1o
the stock of the KIPAHULD SUGAR COMP'Y,
it was voted to accept the Charter of Incorpora-
tion granted to them and their snocessors ander
the corpornte numy of the KIFAHULU SUGAR
COMPANY on the 17th day of January, 1557, and
that said Carporation undersaid charter thefe-
upon organized itsell and elected tha foliowing
offlcers:

TOTICE

Prosident.....ooiceseiiesead. Fo Hackfeid
Vice-President .ccooceseronnss H. F. Gilade
b LT R A E. Muller
Secreliry ... il es H. Lose
AT 3 oiis s rasonsssdeisnatses 0. Unoa

Notice §s forther given thdt purszmant to the
terme of said charter ** No stocEholder shall be
individually liabie for ile debts cf the corpora.
tion beyond the amount which may be due upon
thie shiare or shares held or owned By himseif.'”

H. LOSE, Secretary.

Honalalo, January 26. 1857, 13l ®

Mortgagee's Notice of Foreclosure and
of Bale.
IN ACCORDANCE WITH A
power of sale contained in o certain mort-
gago made by W. U, Akana 1o Chas. M. Cooke.
Trustoe,dated (e 14th day of May. 1555, recorded
i Liber 4 page 340, Notlee 15 hereby given that
salldl mortgugee intends to foreclose =ald most-
ange, for condition broken, aud upon s&id fore-
closure will sell 2t public auction at tle sajes.
room of E. P. Adams & Co. In Honolnlt. an
SATURDAY, the 26th day of Febroary, 1850, at
id ifay. the premises described in sald
as below specified. -
r pirticulars can be had of W, It Oax=

3. COORKE,

Farilie

=Ly, Attorney 48 Law.
CHaS

-

Lrastee,
MHorigagee,

el of Inmd sits
qbin, contnining an
»and being the same
deacribed 1y Roval
Awnrd 918 1o Upal, and
Akanz Uy deed of Pou,
15t 4t

conveyed 1o sald W. 0,

recorded 1n Lilier 38, page 6.
Mortgagee's Notice of Intantion to

Foreclose,

'N'( YTICE Is HEREDY GIVEN
AN that pursuaut o a8 power of salecontained
in o certain fndenture of mortpage, dated Nov, 1,
1551, roade by W. K. Moi and Kanmekekai Moi

{ 1o Chnries Wall, a'l of Kau. Hawali, sod of
d in Liber ) pages 200 dnd SU1. andiassizned

by
;.i)nr.n. Ban, sfore=ald, by decd of nssignment.
dited Ogtaber Mtk 19% and reconded in'Liber 20
on page 390 the assiznes of said mortgnge in-
tenns to forecleso snid mortgage for candition
broken. to wit: the non-payment of hoth prine:-
pal ond fnterest, that all and stugalar ihe jands,
tenetaents aud Nereditaments and the coods and
chattels in sald mortgage nnmed and described;
will after tho thme limited by law be soid st pub-
te auétion on aceonnt of the breach of the con-
ditlons as herginhefors mentioned.
C. MEINECRKE,
Assignesof the Mortimge.
Per Jox as AusTin, his Aliaroey.
Honolela, Jannary 31, 195 . :
The property lu sald worigage described is as
follows:
1—AM that piece or parcel of Innd situste a2
Walohiuy, Kau, aforeeald, snd described In
Rogyal Patent No. 06, L, C. A 102027 to Makiai,
aud containinz 1 810 seres. the same being the
yremises eonveyed to W. K. ol by deed dated
ud :ul. 1574, and recorded in Lilier 40 pagos 330
and 30, [
a_All ihar plege or parcel of land sitnate st
Whaishinu. aforesald. and described in -Bazll
Pateut lﬁi‘.—l:. L._g._;\ T!.El. lﬂdﬁﬁg@lt_&hltgﬂ)- :2
acres, tlie same benig the premises’ con
said W. K. Moi. by dated May 18, 1573, of
record in mwmo&?wwu
=32 Wonden Bul

nze situste &t

The

T
thv said Charles Wall to U, Meluecke, of Wal- |

At 108 m at Salesrooms, carner Farl and
Quuer Ste, & large assortinenl of

MERCHANDISE

Conaisting of Full Lines of

Gent's Clothing,
Dry Goods,
Croekery, Glassware

Potatoes, Saxar, Corn il Onlons.
Kerosone Uil Bitte Mottled Soaps,
Grocerles, ete.

Fine Tone Sg. Piano
HAUSEHOLD FURNITURE, AXD
ONE FAMILY PHAETON.
LEWIS J. LEVEY,

Auctloneer,

-

Mortgagee's Notice, of Sale,

AHEREAS STEPHEN SPEN-
CER. mortzaeee !n cerlain mortgage
made by W. L. Holokuhik! 1o sald Stephen
Spencer, dated the 15eh day of Aprill 1505, e
corded B Liber 50 on prees 00 to &2, has here
tofore duly forclosed salid morigage th accordunes
with the power of sale theseln contained and the
provisions of the Act of 1574 now, therefors by
ortder of sald mortgagee, b owill sell at Pubile
Auction as my Salesrootas {u Honoluly, on

W .;I-‘XF:S DA \-. FEB. 01T liq 1 881

At'12 o'clogk noon,

The property covered by sald morigage viz;

1st. All those certuin pleces and parcels of
land situated at Kahaus, Koolaunlva, Osho, and
being the same described in Royal Pateut No.
20194¢ Kuleana No, 10,504, >

&1, All those pieces and parcels of lapd site-
sted st Kahana, Kooluulos, Onhm, aforesald,
described in Royal Patent No,2.914% Euleana

853,

The aforesald bcln% the same lande conveved
to suid W. L. Ifolokahiki by deed from Piiflua
Kuula, dated April 9, 1577, recorded in Liber 50
o1 page YO,

Terms Caslaud deeds at expense of pirghaser,
=y~ For farther partictlars enquire of

LEWIS J. LEVEY,
Anctinnesr.

Or to Whnrtiso & Cueseinrox, Alt'ys at nw.
-

Mortgagee's Notice of Sale.

|

Y DIRECTION OF J. P, MEN-

PONUCA, the mortgngee In a corlaln tnden-
ture of e e dated Aprdl Sist, 1555 muinde by
Jolin Robw asald J. P, Mendonea, I will sgll
at Public Avction, on

SATUCRDAY, FEB, 19TIL, 1857
At 12 o clock noon.

At my Sajcsrootmn in Honoldls, Oaklin, 5il 359t
certain parcel of innd situate az Keguealy, Ka-
palama, In sald Honolulu, and wore partienisriy
deseribed as follows :

E hoomaka ans ma ks kihl Likins ¢ pill ana
me ko Kealoha, alalia ¢ holo ana.,

ko Renloha:
ko ald olojl;

k577 Kom 1456 ko
Ak &F Hik 1+
Hem 38° Hik 143 Ko J. 1. Dowsett;
Hem 4945 Kom 105 + ka nita o Hauhao
kot, s o kona 11 he @% anana.

pma

For further particulars ingnire of
LEWIS J. LEVEY,
Auctionaer.
Or to CeciL Brows, ALy for Mortgages.

Regular Cash Sale!

At 10 o'clock o, Wi a2 our Salesroom, Qieen
Street, we wili «¢01 3t Pabllc Aneting,

!D}‘ FRIDAY, FEBRUARY 4

|

Kon. 7 i.. .
=7 !?;!u@'uil Mares.

Waloh:om, | Te

CLOTHING,
Tweeds, Cassimeres.

Household Furniture,
GROCERIES. 8'E5 SUGAR, 8'KS CORN,
1 4-Wheel Express Wagon !

One California Brake,
Also thie Stock of u Retail Store, consisting
of DEY GOODS, GLASSWARE, CROUK-

ERY, HARDWARE, EIC, ETC.

Sacks of ** Drift Snow” Flour,

5 s alifornia Mills™ Flony,
g::dk:: Whole Barley, Sacks Corn.
Cases Kerosena OUlL. &¢, &e.

E. P. ADAMS & CO.,
Anutioneers..

Administrator’s Notice,
Tz ENpERSCHRD EIk
af :h::f"xmtaiut ‘os GO LOPES ‘ -
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